@, UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
) REGION 6
1445 ROSS AVENUE, SUITE 1200

DALLAS, TEXAS 75202-2733

JUN 20 2011
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CERTIFIED MAIL, RETURN RECEIPT REQUESTED:
7009.1680 0002 2886 4672

Hilcorp Energy Company
P. O. Box 61229 '
Houston, TX 77208-1220

" Re: Class ConSent Agreement and Final Order
EPA Docket No. CWA-06-2011-4803

. {
_ Dear Mr.Schoch,

This is to acknowledge receipt of the signed Consent Agreement and Final Order (CAFO)
for the above referenced action. The U.S. Environmental Protection Agency hereby issues this
CAFO, a copy of which is enclosed. The required penalty payment must be submitted in
accordance with the terms set forth in the CAFO. Copies of the penalty payment check or
confirmation of electronic funds transfer should also be sent to the persons named i in the Final
Order.:

We very much appreciate your cooperation: and patience in resolving this matter. If you
have any questions, please contact Nelson Smlth at (214) 665-8489.

Slncerely yo ;

‘Nelson Smlth
_ g _ Prevention and Response Branch
‘Enclosure : o
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201 SN 20 AMIl: 36

CLERK - REGION 6
JAL HEARING
REG\GiEAL EEG{E‘I?\ Vl I
IN THE MATTER OF | CWA SECTION 311 CLASS I
. | CONSENT AGREEMENT
Hilcorp Energy Company | AND FINAL ORDER
Timbalier Bay CF # 1 Facility | UNDER 40 CFR § 22.13(b)
- LaGourche Parish, LA | ‘ ' '
, |
Respondent. | Docket No. CWA-06-2011-4803
|
| LEGAL AUTHORITY

1.‘ This Consent Agreemerit is proposed and entered ihto under the authority vested in the
Administrator of the U.S. Environmental Protection Agency (“EPA”) by Section 31 1(h)(6)tB)(i)
of the Clean Water Act (“Act”), 33 US.C. § 1321(b)(6)(B)(i), as amended by the Oil Pollutlon
Act of 1990 and under the authorlty provided by 40 CFR §§ 22.13(b)and 22.18(b)(2). The
Administrator has delegated these authorities to the Regional Administrator of EPA, Region 6,
who has in turn delegated them tothe 'Director of the Sliperﬁind Division of EPA, Region 6, who
has, by his concurrence, re-delegated the authorlty to act as Complalnant to the Associate - .
Director Prevention and Response Branch in Region 6, Delegatlon No. R6-2- 51, dated Februaly

13,2008 (“Complalnant”).

CONSENT AGREEMENT
Stipulations
The parties, in their own capacity or by their attorheys or other authorized representatives,

' hereby stipulate:
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2 Section 31 1(_|)(1)(C) of the Act, 33 USC § 1321(G)(1)(C), provrdes that the Presrdent

shall issue regulations "establishing procedures, methods, and equlpment and other requirements
for equipment to prevent discharges of oil from onshore vessels and fr_orn onshore facilities and

- offshore faclhties and to contain such discharges
3. Initially by Executive Order 11548 (July 20, 1970), 35 Fed. Reg. 11677 (July 22,
1970), and most recently by Section 2(b)(1) of Executive Order 12777 (October 18, 1991), 56
'Fed. Reg. 54757 (October 22, 1991), the President delegated to EPA his Section 31 l(j)(l)(C)
aiithority to issue the regulations referenced in the‘ preceding Paragraph for non-transportation-
related on's}iOre facilities. |
4. Through Executive Order 12777 (October 18 199 1), 56 Fed. Reg. 54757 (October 22,
1991) the President delegated to DOI, respon51b111ty for spill prevention and control
contmgency planmng, and equlpment 1nspect10n act1v1t1es assocrated with offshore facrllties
Subsequently, pursuant to section 2(1) of E.O. 12777 the Secretary of the Interior redelegated
and the Admlnlstrator of EPA agreed to assume (MOU pubhshed as Appendlx Bto 40 CFR Part
~ 112), responsibility for non-transportation—related oﬁ's}iore facilities located landward of the
coast line. | |
. 5. EPA promulgated the.SpillAPvrevention Control & Countermeasure (SPCC) regulations
pursuant to delegated statutory authorities, and pursuant to its authorities under the Clean Water
Act, 33 USC § 1251 et seq., which established certain procedures, methods and other |
requirements upon each owner and operator of a non-transportation-'related onshore or off-shore
facility, if sucn facility, due to its location, could reasonably be expected to discharge oil into or ‘

upon the navigable waters of the United States and their adjoining shorelines in such quantity as

Docket No. CWA-06-2010-4803 .




-3-

EP.A has determined in 40 CFR § 110.3 may be harmful to the public health or welfare or the |
A_ environment of the Unitéd: States (“harmful quantity”).

6. In promulgating 40 CFR § 110.3, which implements Section 3i 1(b)(4)_'of the Act, 33
USC § 1321(b)(4), EPA has determined that discharges ot‘ harmful quantities include oil
diéchafges' that cause either (1) a violation of applicable Water quality standards or (2) a film,
sheen upon, or discoloration of the surface of the water or adj-oining_shorelines, or (d) a sludge or
emulsion to be deposited beneath the surface of the water or_tipon adjoining shorelines.

7. Respondent is a Corp_oration conducting _buéiness in the State of Louisiana, with a
place vof busineés' locatedat 1201 Louisiana Street, Suite 1_400, Houston, Texas 77002, and is a
person.within the meaning of Sections 311(a)(7) and 502(5) of the Act, 33 U.S.;C. §§ 1321(a)(7)
and 1362(5), and 40 CFR § 112.2. o |

8. Respondent is the owner within the meaning of Section 311(a)(6) of the Act, 33 USC
§ 1321(a)(6); and 40 CFR §1 12.2 of an offshore oil production facility, the Timbalier Bey CF#.
1 Facility, lo.cated in LaGonrche Parish, Louisiana (“the facility”). The approximate coordinates
of. -the facility are._ 29.09547° N and -90.22744° W. Drainage from the facility travels directly
 into and upon Timbalier Bay; thence to the Gulf of Mexico. - |

9. The fec_ility has an aggregate aoove-ground stOrage_ capacity greater than 1320 gallone
of oil in containers each with a shell capacity of at least 55 gallons. Fecility capacity is
approximately 221,088 gallons. |

10. Timbalier Bay and the Gulf of Mexico are navigoble Waters 'of- the United States
within the meaning of 40 CFR § 112.2. |

11. Respondent is engaged in drilling, producing, gathering, storing, processing, refining,

' Docket No. CWA-06-2010-4803
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transferring, distributing, using or consuming oﬂ or oii products located af ‘thé facili_ty.
12 The facility is a non;transﬁonation-related _faciIity within the meanin'g. of 40_ CFR §
112.2 Appendix A, as iﬁcorporated by reference within 40 CFR § 112.2.
13. The facility is an offshore facility within the méaning of Section 311(a)(10) of the
Act, 33 USC § 1321(a)(11), 40 CFR § 112.2, and 40 CFR § 112 Appendix B. |
- 14. The facility is thé_rgfore ‘a non-trahsportation-related offshore fécility which, due to its
locatioﬁ, cquld reasonably be expected tq.diséharge oiltoa _havigable water of the United States
or its adjoining shorelines in a harmful qﬁantity ("an SPCC-regulated facility").
.~ 15. Pursuant to Section 311(G)(1(C) of the Act, E.O. 12777, and 40 CFR § 112.1
‘ Réspondeﬁt, as the owner of an SPCC-reg_lilated facility, is subject to the SPCC regulations. - .
16. .The facility bégan operating before August 16, 2002. |

Allegations

17. 40CFR § 1 12.3 requilrc's that the owner-or operator of an SPCC-regulated facility

- musf prepare a SPCC plan in writing, and implement that plan in accérdance with 40 CFR §
1127 and any other applicable section'of 40 CFR Part 112. | | |

.. 18. Ox>1>04/05/2010; EPA inspected the facility and found that Respondent had failed to
full); implement ité SPCC plan for the faéility. Respondent fa;ilgcl_ td fully ‘ixﬁplement such”an |

SPCC plan for the facility as follows:

. a Ihspections not in accordance with 1 12.7(e)
b Training not in acéordance with 1 12.7(f)
c. Plan does not address sump pump redundancy per 112.11(c)
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19. Respondent’s failure to fullsr implement its SPCC plan for the fécilit_y violeted 40

CFR- § 112.3, and impacted its ability to prevent an oil spill. |
. Waiver of Rights

20. Resnondent admits the jurisdictional allegations set forth above and neither admits
nor denies the.other specific vioiations élleged above. Respondent waives the right to a hearing
under Section 311(b)(6)(B)(i) of the Act, 33 U.S.C. § 13211(-b)(6)(B)(i), and to aippeal any Final
Order in this matter under Section'31vlv(b)('6.)(G)(i) of the Act, 33 U.S.C. §1321(b)(6)(G)(i), and
E eonSents. to the issuance of . a Final Order without further adjudication. |

Penalty

21. The Complainant proposes, and Respondent consents to, the assessment of a civil

penalty of $5,900.00. | |
| Payment Terms .

Based on the forgoing, the parties, in their own capacity or by their.attorneys’ or
authorized representatives, hereby agree that: .. | H |

21. Within thirty (30) days of the effective date of the Final Qrder, the Respondent shall
pay the amount of $5,900.00 by means of a cashier’s or certified check, or by electronic funds
transfer (EFT). The Respondent shall submit this Consent Agreement'and Final Order, with
original eignature, along with documentetion of the penalty payment to:

OPA Enforcement Coordinator
U. S. Environmental Protection Agency
Region 6 -(6SF-PC) -

1445 Ross Avenue
Dallas, Texas 75202-2733
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- If ydp are payiné by check, péy the check to “Environmental Protection Agency,”
noting on.the check “QSTLF-31 1." and docket nufnbér CWA-06-2010?4803. If you use the
U.S. Postal Service, address the payment to: | |

~ U.S. Environmental Protection Agency, F ineé & Penalties
P.0O. Box 979077, St. Louis, MO 63197-9000

- If you use a private delivery service, address the paymeht to:
U.S. Bank

1005 Convention Plaza, Mail Station ‘SL-MO-C2GL
‘ .~ St. Louis, MO 63101

- The Respondent shall submit copies of the chieck (or, in the case of an EFT transfer,
. copies of the EFT conﬁrmafion) to the following person:
o Lorena Vaughn.
Regional Hearing Clerk (6RC)
U.S. Environmental Protection Agency
' Region 6
_ 1445 Ross Avenue
Dallas, TX 75202-2733
22. Failure by the Respondent to pay the penalty assessed by the Final Ordef in full by its
due date may subject Respondent to a civil action to collect the assessed penalty, plus interest,
attorney's fees; costs and an additional quarterly nonpayment penalty pursuant to Section
31 1(b)(6)(H) of the Act, 33 USC §1321(b)(6)(H). In any such collection action, the validity,
amount and appropriateness of the penalty agreed to herein shall not be subjeét to review. -
General Provisions
23. The Final Order shall be binding upon Respondent and Respondent’s officers,

directors, agents, servants, employees, and suiccessors or assigns.
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24. The Final Order does not constitute a waiver, suspension or modiﬁ;:ation of the
: requirem_énts of. Section 31 1 of the Act, 33 USC §_1.3.21, or any régulatiéns i)romulgated
thereundef, and does not affect the right of the Administrafof or the United Stat:es to-pufsue any
_applicable injunctive of other equitable relief or criminal sahctidﬁs for any violation of law. k
~ Payment of the penalty pufsuant to this Consént Agreement resolvés only Respdndent’s liability

- for federal civil penalties for the violations and facts stiijulatéd to and alleged herein.

~ Hilcorp Energy Company ' ‘ R
Date: 6 /I/U o W
o  Michael Schoch ‘
Director )

Environmental Health and Safety

- U.S. ENVIRONMENTAL PROTECTIOW
Date: é//%/ o C -
, 7 B ﬂ Robert R. Broyles
g ‘ Associate Director

. Prevention & Response Branch
Superfund Division

. Docket No. CWA-06-2010-4803



FINAL ORDER

Pursuant to '.Secti.on 311(b)(6) of the Act, 33 USC §1321(b)(6)-and the delegated authority
of-the undersigned, and in accordance with the “Cnnsolidated Rules of Practicl:e‘ Gotzeming the
Administrative Assessment of Civil Penalties, Issuance of Compliatnce or Corrective Action |
Orders, and the Revocation7 Termination or Suspension of Permits,” _codiﬁed at 40 CFR Part 22,
the forgoing Consent Agreement'is hereby approved and incorporated By reference into this .F.in'al‘
Order, and the Stipulations by tne parties and Allegations by the Complainant are adopted as
Findings in this Final Order. | o |

The Respondent is ordered to comply with the terms of the Consent Agreement.

e bfi2lu o L0005, Gty

Samuel Coleman, P.E.

Director
Superfund Division
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CERTIFICATE OF SERVICE

I certlfy that the original and one copy of the foregomg “Consent Agreement and
Final Order,” issued pursuant to 40 C.F.R. 22.13(b), was filed on _&-20 |, 2011, with
the Regional Hearing Clerk, U.S. EPA Region 6, 1445 Ross Avenue, Dallas, TX 75202-
- 2733, and that on the same date a copy of the same was sent to the foIIowmg, in the

manner specified below:

Copy by certified mail, ,
return receipt requested: NAME: - Mr. Michael Schoch

7009 1680 0002 2886 4672 ADDRESS: P. O. Box 61229
' ' Houston, TX 77208- 1220

JZM Nehd e
Frankie Markham .
OPA Enforcement Admlnlstratlve Assistant
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CONCURRENCE ROUTING
OPA ENFORCEMENT

TYPE OF ACTION: Clean Water Act, Class 1
Consent Agreement and Final Order - Final

Hilcorp Energy Company
Lafourche Parish County, LA

Dock‘eyA-O& 011-4803
(6SF-PC) Nelson Smith c’ l !

(6SF-P) ﬂ Robert R. iix’oyles 7// % é /7 (7'/// /

(6SF) / ¢  Samuel Coleman 7// 7d é/ L7 / L/

(6SF-PC) Frankie Markham
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2] Complete |tems 1 2 and 3 Also complete
item 4 if Restncted Delivery is desired.

@ Print your name and address on the reverse
so that we can return the card to you.

B Attach this card to the back of the mailpiece,

or on the front if space permits.

A Slgnature

X

ent
[ Addressee

B. Received by(Pﬁnt Q e) z Date of \D}Iifry

1. Article Addressed to:

Hil'corp Energy Company
P. 0.-Box 61229
Houston, TX 77208-1220

7009 1680 0002 2886 4672

D. Is dellvery address different from ftem 17 I Yes '
If YES, enter delivery address below:  [1 No

[{—FFP03

3. Servjce Type
Certified Mail  [J Express Mall
O Registered 1 Return Recslpt for Merchandise
O insured Mail [ C.O.D.

1 4. Restricted Delivery? (Extra Fee) OYes

2. Article Namber. i S ;
(Transfer from service label)

?DIJ“] {1580 00Dcii2adk ME72

PS Form 3811, February 2004

Domestic Return Receipt

102595-02-M-1540 ;



-UNITED- STATES. POSTAMSERYICER . ¥, €

 ove, o,
-

0%
-’

® Sender: Please print your name, address, and ZIP+4 in this box ©

MR. NELSON SMITH
U.S. EPA (6SF-PC)
1445 ROSS AVENUE
DALLAS, TX 75202

“!U‘l‘i"lH‘!‘“lllli‘l‘li‘l“lH\H“lll“l‘l‘!l‘!\Illli“.‘
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}' J.S. Postal Service

CERTIFIED MAIL.. RECEIPT [

. (Domestic Mail Only; No Insurance Coverage Provided) . . |

..For delivery information visit our'website at www.usps.com l

Postage | $

" Certified Feo

Retum Receipt Fee
(Endorsement Required)

Restricted Delivery Fee
{Endorsement Required)

Total Postanae & Fees %

Hilcorp Energy Company
P. O. Box 61229
Houston, TX 77208-1220

7009 1680 0002 2886 4672
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